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LEASE AGREEMENT

This Agreement is made and entered into this day of y

2012, by and between CLARK COUNTY, WASHINGTON, a political subdivision of the
State of Washington, by and through its Board of County Commissioners, hereinafter
referred to as “County,” and the HARMONY SPORTS ASSOCIATION, a Washington
non-profit corporation, hereinafter designated as “Harmony Sports.”

PURPOSE

The purpose of this lease is to replace and supersede the Lease Agreement entered
into between the parties on December 10, 1996, and the amendment to the lease entered
into by the parties on April 2, 2007.

WITNESSETH:

WHEREAS, the County owns certain land located in the east half of the northeast
quarter of Section 30, Township 2 North, Range 3 East, Willamette Meridian, Clark
County, Washington; and

WHEREAS, the land referred to above is depicted in the attached Exhibit “A” and
is legally described in the attached Exhibit “B” and shall be referenced hereinafter as “the
Property”; and

WHEREAS, the Bonneville Power Administration has rights to the northern 10
acres of the Property for the construction, maintenance and operation of electrical
transmission lines; and

WHEREAS, within the Property, the County has been granted the right by the

Bonneville Power Administration to occupy and use certain land for recreational
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purposes as described in the Recreational Easement recorded at Clark County Auditor’s
recording number 9605030259; and

WHEREAS, since 1982, Harmony Sports has used a portion of the Property for
the purposes of constructing and operating a youth sports field complex for soccer,
baseball and softball; and

WHEREAS, Harmony Sports has developed sports fields and facilities, as
permitted by the County, upon the Property; and

WHEREAS, Harmony Sports has previously maintained and replaced the well
water pump and related electrical and plumbing system that is now being maintained by
the county: and

WHEREAS, the term of the prior lease ran until December 10, 2026; and

WHEREAS, Harmony Sports intends to modify existing recreational facilities
upon the Property, including three (3) full-size (70 yards by 120 yards) synthetic turf
soccer fields and certain baseball fields with lighting and fencing, on the existing
facilities; and

WHEREAS, in order to develop the additional recreational facilities upon the
Property, it is necessary to make provision for the extension of the term of the lease upon
certain terms and conditions, as provided herein; and

WHEREAS, Clark County, while permitting Harmony Sports to occupy the
Property, has retained its right to terminate Harmony Sports’ right to possession of the
Property if it is determined that it is in the County’s best interests to make other use of the

Property; and
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WHEREAS, the parties have the mutual intention to continue providing for sports
fields and recreational facilities for the benefit of Harmony Sports and the public, as
provided for herein; and

WHERAS, the Property was acquired by the Clark County Road Fund for the
potential extraction of gravel; and

WHEREAS, the Clark County Board of Commissioners has determined that the
Property is surplus to the foreseeable needs of the County during the terms of the lease
and that entering into this lease, for the use of the Property by Harmony Sports, which is
a bona fide non-profit organization which will make improvements to the Property and
provide services which are in the furtherance of providing recreational experiences,
which is a recognized county purpose, and that the general public is not unreasonably
restricted from access to the Property, as provided herein; and

WHEREAS, Clark County and Harmony Sports mutually agree that it is their
intent and desire to reduce to writing their agreement relating to their respective rights
and duties with respect to the Property, as provided herein;

NOW, THEREFORE, it is agreed as follows:

L
SCOPE OF AGREEMENT

This Lease constitutes the entire agreement between the County and Harmony
Sports and supersedes all proposals, oral or written (including the Lease entered into on
December 10, 1996 and the amendment thereto entered into on April 21, 2007), and all

other communications between the parties in relation to the subject matter of this
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agreement. No other agreement or understanding exists between the County and
Harmony Sports.

"

n

"

IL
PURPOSE OF LEASE
The purpose of this lease is to grant Harmony Sports the right to make use of the
Property and develop athletic fields thereon, subject to the terms and conditions stated
herein.
L
LEASE OF THE PROPERTY
The County hereby leases to Harmony Sports the Property depicted in Exhibit
“A” and legally described in Exhibit “B”, subject to any rights held by the Bonneville
Power Administration and any encumbrances of record and subject to the terms and
conditions stated herein. |
Iv.
TERM
The initial term of this lease shall run until December 10, 2026. In the event that
Harmony Sports develops three (3) full-size (70 yards by 120 yards) synthetic turf soccer

fields with lighting and fencing within the initial term of this lease, then the term of the
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lease shall be extended to June 1, 2042 without any further action of the parties being
necessary.
V.
NON-PROFIT STATUS
Harmony Sports’ rights to possess and use the Property shall be subject to
maintaining its non-profit corporation status, proof of which shall be supplied to the
County upon request.
VL
CONSIDERATION
The consideration for entering into this lease is Harmony Sports covenant to
improve and maintain the Property for sports and recreational activities and general
public access, as described in this lease.
VIIL.
RIGHT OF POSSESSION
Harmony Sports shall have the exclusive right to use and possess those portions
of the Property that are being used during scheduled games or practices for sports

activities or are undergoing maintenance. It is expressly agreed and understood that

during those times not specifically scheduled for games or practices by Harmony Sports,

or parties using the facilities with the permission of Harmony Sports, or undergoing
maintenance, the fields and facilities shall be open and available for use by the County
and the general public; provided that the synthetic turf fields will not be open to public

use without Harmony Sports’ permission.
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Harmony Sports’ continuing right of possession shall be conditioned on its
maintaining its non-profit status and using the Property for sports activities and to
Harmony Sports and its member organizations continuing to be open to members of the
public which reside within Harmony Sports’ and member organization’s districts and
comply with Harmony Sports’ regulations for participation. Upon request, Harmony
Sports shall provide the County with documentation showing the past and scheduled use
of the Property.

The parties agree that Harmony Sports may charge a reasonable fee to other
organizations for the use of the sport facilities, to help defray the cost of development and
maintenance. Also, Harmony Sports has the right to concession sales with the athletic
field complex. The charges shall be in accordance with all applicable provisions of the
Clark County Code, including, but not limited to Section 9.04.140, and City of
Vancouver code.

The parties agree that Harmony Sports can control its on-site vehicular traffic and
parking, as permitted under county and city ordinances.

VIIL
HARMONY SPORTS DUTIES
A Improvement and Development.

Harmony Sports shall improve and develop the Property to a condition that is
suitable for baseball, soccer, softball and other sports activities, during their respective
seasons. Harmony Sports shall construct or supervise the construction of all playing
fields and all associated facilities. Harmony Sports shall be responsible for cleaning up

in a prompt and timely manner all construction materials resulting from its development
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and improvements. Harmony Sports will be responsible for obtaining all permits and
paying all fees related to the construction and development of the Property, except as
provided in Article X of this Lease. Harmony Sports shall not install any sign upon the
Property without obtaining prior approval from the County and applicable permits from
the City.

Harmony shall consult and obtain the County’s approval prior to developing or
improving the Property. Undertaking any improvement or development without prior
County approval shall result in the termination of this lease. Harmony shall be solely
responsible for obtaining necessary permits for proposed improvements.

The County shall have the right, at its expense, to relocate the gate at the entry to
the Property in order to provide additional public parking to the east of the gate. The
relocation of the gate shall be accomplished so as to not allow access to the existing
parking lots when the gate is closed. The relocation of the gate shall be undertaken in a
manner that prevents vehicle traffic from entering the Property beyond (to the west of)
the gate.

B. Alcoholic Beverages.

Harmony Sports agrees that it will not allow alcoholic beverages to be sold,
furnished or possessed on the Property.
C Waste.

Harmony Sports shall not cut down any trees, burn any materials or commit any
waste upon the Property, unless as authorized in writing by the County, and unless
appropriate permits are obtained. Harmony Sports will not authorize or encourage

overnight camping on the Property.
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D. Utilities.

Harmony Sports shall provide all utilities required for the operation of the sports
facilities, including water, sewer and electrical power. In all cases, the monthly service
charges for such utilities shall be the responsibility of Harmony Sports.

The County owns and maintains a water well on the Property. Although
Harmony Sports is responsible for the provision of utilities that it uses, the County is
willing to provide water from its water well on a revocable basis. The water well system
is made up of the well and a series of four (4) pressure tanks located in a well house and a
ground vault located outside of the well house. There is a main water line that has a
backflow device and a distribution system of piping for the irrigation system, concession
stand and restrooms. The County will maintain the wellhead, pump system and pressure
tanks and related piping up to and including the backflow device. Harmony Sports will
be responsible for the maintenance of the system past the point of the backflow device.
The County makes no warranties as to the quality or quantity of the well water. The
County will provide Harmony Sports with six months’ notice of any intention to
discontinue its maintenance and operation of the water well and associated facilities and
will allow Harmony Sports the option of assuming ownership and maintenance of the
above describe functioning water well system without any expense to Harmony Sports.
E. Maintenance.

Harmony Sports shall, at all times and at its expense, keep the Property and
associated facilities in a neat, clean, safe and sanitary condition. Harmony Sports shall

provide all turf care, which shall include mowing, fertilizing, irrigating, aerating, as well
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as weed, rodent and insect control. The County shall have no responsibility for acts of
vandalism or damage by third parties.
F. Board Meeting.

Harmony Sports will provide Clark County with prior notification of the time and

place of all of its board meetings.

COUNTY DUTIES
A Management.

This lease and the County’s obligations pursuant to it shall be managed by the
Clark County Department of Public Works.

B. Development Review.

Clark County shall participate with Harmony Sports in the review of any
proposed improvement or development of the Property. Clark County shall provide such
review and approval or disapproval of plans for improvements or development within
thirty (30) days of receipt of the plans. Harmony shall be solely responsible for obtaining
necessary permits for any proposed improvements.

C. Mining.

In the event that Clark County contemplates mining the Property and adjoining
properties, the County shall give primary consideration to allowing sports field facilities
as part of the proposed reclamation plan.

Harmony Sports, future member organizations and their board members agree to
support the County in all efforts that the County might undertake to mine and reclaim

additional areas within Section 30.
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X
RELOCATION OF TENANT
Clark County shall have the right to terminate Harmony Sports’ right to possess
the Property upon providing to Harmony Sports comparable replacement fields and
facilities within the Harmony Sports district boundaries or within one (1) mile of such
boundaries or at such other mutually agreeable locations on a 1:1 ratio prior to the
effective date of the termination. Provided, the replacement fields and facilities must be
approved by a majority vote of the Harmony Sports Board of Directors, which approval
shall not be unreasonably withheld.
i
XI.
COMPLIANCE WITH LAWS AND REGULATIONS
Harmony Sports shall comply with all applicable rules and regulations of the
County pertaining to the Property, which exists now or may hereafter be promulgated for
the general health, safety and welfare of the County and the general public. Harmony
Sports further agrees to comply with all applicable federal, state and municipal laws,
ordinances and regulations. Harmony Sports shall have the obligation to make the
facilities it develops comply with applicable Americans With Disabilities Act or
Washington Law Against Discrimination regulations and the County shall have no

liability to Harmony Sports therefore.

LIABILITY

A. Indemnification.
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Harmony Sports shall exercise its privileges hereunder at its own risk and
irrespective of any negligence of the County. Harmony Sports shall indemnify the
County against all liability for damages, costs, losses and expenses resulting from, arising
out of, or in any way connected with the development, occupation or condition of the
Property or use of the Property by Harmony Sports, or invitees, guests or trespassers of
the Property or any improvements thereon.

B. Insurance.

Harmony Sports shall obtain comprehensive commercial general liability
insurance against claims for bodily injury of persons and damage to or destruction of
property occurring on or about the Property or in any way relating to or arising out of
Harmony Sports’ use or occupancy of the Property or improvements of the Property with
minimum combined single limits of $1,000,000. The County shall be named as an
additional insured and such insurance shall require the insurance company to provide
Clark County with any notice of cancellation or termination of the policy. Harmony
Sports shall notify the County of any change of coverage at renewal time of any policy.
Harmony Sports shall provide the County with certificates establishing that the
requirements of this section have been met as a condition to Harmony Sports’ right to
possess the Property under this lease agreement.

XHI.
ASSIGNMENT OR SUBLEASE

Harmony Sports shall not assign or transfer this lease or any interest herein, nor

sublet the whole or any part of the Property, nor shall this lease or any interest thereunder

be assignable or transferable by operation of law or by any process or proceeding by any
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court or otherwise without first obtaining the prior written consent of the County, which
consent shall not be unreasonably withheld. The County may assign its interests as it
deems appropriate.
XIV.
LIENS AND ENCUMBRANCES

Harmony Sports shall keep the Property free and clear from any liens or
encumbrances arising or growing out of the use, occupancy, improvement or
maintenance of the Property. At the County’s request, Harmony Sports shall furnish to
the County written proof of payment of any item which would or might constitute the
basis for a lien or encumbrance if not paid.

XV.
RECORDS

Harmony Sports will meet with Clark County Department of Public Works twice
yearly to review Harmony Sports’ plans for the development and use of the Property and
the progress and achieving said plans.

Each party grants the other full access to its records and plans during reasonable
hours, to the extent that such access is needed for any phase of planning, operations or
review of this agreement or any project carried out pursuant to this agreement.

XVIL
DEFAULT AND TERMINATION
If either party defaults in any of the duties or obligations required to be carried out

by this lease agreement, as determined by an arbitrator, the non-defaulting party may
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terminate this lease upon the giving of thirty (30) days’ written notice to the defaulting
party. Any notices shall be provided to the following addresses:

Clark County

Department of Public Works

PO Box 9810

Vancouver WA 98668-9810

Harmony Sports Association

P.O. Box 871373

Vancouver WA 98687

XVIL
HOLDING OVER
If Harmony Sports, with the consent of the County, holds over after the expiration
or sooner termination of this lease, the resulting tenancy shall be on a month-to-month
basis, during which time, Harmony Sports shall continue to be bound by all the pertinent
provisions of this lease agreement.
XVIIL
SURRENDER OF PREMISES
At the expiration or sooner termination of this lease, Harmony Sports shall

promptly surrender possession of the Property. The County may direct Harmony Sports
to remove any improvements or equipment at the termination or expiration of the Lease
term and Harmony Sports shall do so at its expense. All alterations and improvements to
the Property which the County does not direct Harmony Sports to remove shall be

considered as part of the Property and shall be surrendered to the County upon expiration

or sooner termination of this lease.
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NONDISCRIMINATION
Harmony Sports agrees that in the performance of this lease, that it will not
discriminate against any person or persons because of sex, race, creed, age, color,
national origin or disability (as that term is defined by the State of Washington Law
Against Discrimination or Americans With Disabilities Act).
IN WITNESS WHEREOF, the parties hereto have signed this lease on this

day of ,2012.

LESSEE:

HARMONY SPORTS ASSOCIATION

By g,#z/ Gz
[
Title: éﬂssméﬁ-r HEAX

LESSOR:

Approved as to form:

BOARD OF COUNTY COMMISSIONERS
FOR CLARK COUNTY, WASHINGTON

Attest
By:
Clerk to the Board Marc Boldt, Chair
ACKNOWLEDGMENTS

STATE OF WASHINGTON )
. SS.

County of Clark )

I certify that MARC BOLDT appeared personally before me and that I know or
have satisfactory evidence that he signed this instrument in his capacity as the Chair of
the Board of County Commissioners of Clark County and acknowledged it to be his free
and voluntary act for the uses and purposes mentioned in the instrument.
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SUBSCRIBED and SWORN to before me this day of S
2012.

NOTARY PUBLIC in and for the State of WA
Residing at:
My commission expires:

STATE OF WASHINGTON )
. 88
County of Clark )

I certify that _, ’%r‘p nt Q. Bcd'os appeared
personally before me and that I know ¢ bhave satisfactory evidence that he/she signed this
instrument in his/her capacity as the of the Harmony Sports
Association and acknowledged it to be his/her free and voluntary act for the uses and
purposes mentioned in the instrument.

SUBSCRIBED and SWORN to before me this ﬂ}) day of /7,
2012. 7
THELMA W KREMER /
NOTARY PUBLIC NO; TAR; S et Sste g WA
COMMISSION EXPIRES Residing at: > 4
FEBRUARY 08, 2016 My commission expires: . Y
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EXHIBIT B



I
(360) 694-3313

5 FAX (350) 694-84
_ MINISTER-GLAESER 2zooefsv)eaensgrg

SURVEYING INC. VANCOUVER, WA 98661

A parcel of land in a portion of the East Half of the Northeast Quarter of Section 30,
Township 2 North, Range 3 East, Willamette Meridian, Clark County, Washlnglon. more

particularly described as follows:
Commencing at the Northeast comer of said Northeast Quarter of Section 30;

Thence North 89°12'43" West, along the North line of said Northeast Quarter for a
distance of 1321.00 feet to the Northwest corner of said East Half}

Thence leaving said North line, South 01°41'12" West, along the West hne of said East
Half, for a distance of 20.00 feet to the North right of way line of N.E. 18® Street, said
point being the TRUE POINT OF BEGINNING;

Thence leaving said right of way line, South 01°41'12" West, along the West linc
of said East Half, for a distance of 1913.61 feet to a point where the extension of
the North line of the City of Vancouver Parcel as described in Auditors File
Number 3381243, records of said county, intersects the West line of said East

Half;

Thence South 89°03'53" East, along the extension of said North line, for a
distance of 664.45 feet to the Northwest corner of said City of Vancouver Parcel;

Thence South 89°03'53" East, along North line of said City of Vancouver Parcel,
for a distance of 607.59 feet to the Northeast thereof;

Thence leaving said North line, South 89°03 53" East, for a distance of 30.00 feet
to the West right of way line of N.E. 192™ Avenue;



Thence North 01°39'16" East, along said West right of way line, for a distance of
724.84 feet;

Thence leaving said West right of way line, North 89°12'34" West, for a distance
of 465.03 feet;

Thence North 01°39'16" East, parallel with the East line of the Northeast Quarter
of said Section 10, for a distance of 322.96 feet;

Thence South 89°1234" East, for a distance of 465.03 feet; to the West right of
way line of said N.E. 192™ Avenue;

Thence North 01°39'16" East, for a distance of 869.14 feet to the South right of
way line of said N.E. 18® Street;

Thence North 89°12'43" West, along said South right of way line, for a distance
of 1301.01 feet to the TRUE POINT OF BEGINNING.

CONTAINING: 53.77 acres of land, more or less.

Together with and subject to casements, reservations, covenants and restrictions apparent
or of record.



