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BEFORE THE WASHINGTON STATE
UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Application of DOCKET TR-131541

CLARK COUNTY ORDER 02

ORDER GRANTING EXTENSION OF
TIME TO COMPLETE PROJECT AND
SUBMIT REQUEST FOR
REIMBURSEMENT

Applicant,

1

Requesting Extension of Time to
Complete Project funded from the:

Grade Crossing Protective Fund USDOT #853436D

BACKGROUND

On August 19, 201‘3, Clark Couhty (Clark County or the Applicant) filed with the
Commission an application réquesting a disbursement of $20,000 from the Grade
Crossing Protective Fund (GCPF) to pay for a portion of a project related to crossing
safety at NE 119" Street in unincorporated Vancouver. The total project costs are
estimated at $106,265 with Clark County paying for all costs exceeding $20,000.

On September 26, 2013, the Commission issued an Order approving the request for
disbursement from the GCPF for the proposal to make safety improvements at the
crossing. The Order required Clark County to complete the project and submit the
associated request for reimbursement by December 31, 2013.

On November 18, 2013, Clark County submitted a request for an exténsion of time until
March 31, 2014, to complete the project and submit the request for reimbursement. Clark
County states that bid process requirements and estimated matetials lead times have
caused delays in completing thé,project. Staff recommends that the Commission extend
the project completion date until June 30, 2014, to provide additional time for all aspects
of the project to be completed within the GCPF project completion deadline.

FINDINGS AND CONCLUSIONS

After reviewing Clark County’s request, and giving due consideration to all
relevant matters and for good cause shown, the Commission grants the extension
of time to June 30, 2014.




DOCKET TR-131541
ORDER 02

THE COMV[’ISSIONQORDERS-

: The request of Clark County for an. extensxon of tlme to complete the crossmg closure
and improvement of : an. adj acent crossmg is granted subj ect to the fo]lowmg conditions:

0)) Expendlture from the Grade Crossmg P1 otectlve Fund must not exceed :
$20,000. ’ : '

(2)  The work for which the Grade Crossmg Protectlve Fund disbursement
was approved must conform to the: proj ect descrlptmn specified in the
application,

(3)' ~ Clark County must sign and return the attached revised project
agreement by December 20, 2013.

(4)  Payment will be made upon presentation of claun for 1e1mbumement
and verification by Commission’ Staff that the work has been
satlsfactorﬂy completed.

(5) The project must be completed and the assocxated request for
- reimbursement from the Grade Cr, 0ssifng’ Protectlve Fund must be filed
with the Commission no later than June 30 2014

The Secretary of the Comm1ss1on has delegated authonty over thJs matter pursuant to
* Order 03 in Docket A-090485 The Secretary finds this Order to be con51stent with the

public interest.

DATED at Olympia, Washington, and effective November 26, 2013:

WASHINGTON UTILITIES AND TRANSPORTATION CONMMISSION

STEVEN V. KING, Executive Director and Secretary




DOCKET TR-131541
ORDER 02

NOTICE Thrs isan order delegated to the Sec1 etary for deelsron In addltlon to servmg :

~.you a copy of the decrsron the Commxssron will post on. 1ts Intemet Web s1te for at least
fourteen (14) days a hstmg of.all matters delegated 1o the Secretary for declslon You-
may seek Commrssron Teview of thrs dec1s10n You must ﬁle.a request fot Commrssmn

* review of: thls order no: later than fourteen ( 14) days after the date the dec1s1on is posted

on the Commrssron s Web 51te The Comrmssron will: schedule yom request for rev:ew

- for considération at a regularly scheduled open meeting. The Comnussron wrll notlfy

you of the. tlme and place of the open meetmg at- whrch the Commrssron wrll revrew the
order : . : S

The Commission will granta late-ﬁled request for review: only ona showmg of good
cause, mcludmg a satlsfactory explanatlon of why the person did not timely ﬁle the -
request. A form for late-ﬁled requests is avallable on the Comm1ss10n 'S Web 51te

This notice and revrew process is pursuant to the provrslons of RCW 80 01 030 and

WAC 480-07- 904(2) and: (3)




REVISED PROJECT AGREEMENT
GRADE CROSSING PROTECTIVE FUND

Docket No.:: TR-131541
Commission Approval Date: November 26, 2013

A. PARTIES OF THE:! AGREEMENT )
This proje ject grant agreement (agreement) is entered mto between the Washmgton
Utilities and Transportatlon Commission (UTC) P.O. Box 47250 Olympla
~Washington 98504-7250, and. Clark County, 1300 Franklm Street Sulte 650,
Vancouver, WA, 98660 and shal] be brndrng upon the agents and all persons acting
by or through the partres '

‘B. PURPOSE OF THE AGREEMENT

This agreement sets. out the terms and conditions: by whrch grants are.made from the
- Grade Crossmg Protectlve Fund “These grants are: admrmstered by the UTC to the
grantee for Docket No. TR-131541 1dentlﬁed above.

. DESCRIPTION OF- PROJECT ' o
TR-131541 mvolves crossm "safety rmprovements at NE 119th Street 1n 5
unmcorporated Vanoouver bThe crossrng is 1dentrﬁed as USDOT 852436D

. PERIOD OF PERFORMANCE _ '
The project rermbursement penod shall. begm on September;26 2013 and £nd June
30, 2014. No. expendlture ‘made: before or affer. thrs perrod"r' lrglble for '

" reimbursement unless rncorporated by wntten amendment mto thrs agreement .

. PROJECT FUNDING - ‘ B
Total grant fundmg awarded by ¢ the'UTC for; thls proyect shall.not exceed -begin on
$20,000. The' ‘total approxrmate cost of the pro_]ect rs $106 265.—.The grantee s shall be
responsible for: all addifional costs. :

. RIGHTS AND OBLIGATIONS
All rlghts and ob]rgatrons of the partres to.this; agreement are sub_]ect to this agreement _
and its. attachments mcludmg the grantee s applrcatlon Commrssron orders, and the
general provisions, all of® whlch are attached and mcorporated mto thrs agr eement

AU

Except as provided, no: a]telatlon of any of the telms or condrtrons of tbrs agreement
will be effeétive unless provrded in‘writing, All alterations must be srgned by both

parties.

. The grantee has read, fully understands and agrees o be bound by all terms and
conditions in these documents

. COMPLIANCE WITH APPLICABLE STATUTES, RULES. AND UTC POLICIES




This agreement is governed by, and the grantee shall comply with, all applicable state
and federal laws and regulations; including RCW 81.53.281, the published agency -
rules in 480-62 WAC, and the Commission’s order in this matter which are
incorporated by this reference as if fully set forth. '

. PROJECT GRANT AGREEMENT REPRESENTATIVE
All written communications sent to the grantee under this agreement will be
addressed and delivered to:

Clark County Utilities and Transportation Commission
Jeff Swanson Kathy Hunter
1300 Franklin Street, Suite 650 1300 S. Evergreen Park Drive SW
Vancouver, WA, 98660 P.O. Box 47250

Olympia, WA 98504-7250

These addresses shall be effective until receipt by one party from the other of a
written notice of any change.

.  ENTIRE AGREEMENT
This agreement, along with all attachments, constitutes the entire agreement of the
articles. No other understandings, oral or otherwise, regarding this agreement shall
exist or bind any of the parties.

EFFECTIVE DATE
This agreement shall be effective upon signing by all parties.

State of Washington
Utilities and Transportation Commission

By, ~72—= Ve ] Date: MNov. 22, 2002

(Executive Director and Secretary)

Clark County

By:

Title:

Approved as to form:

By: {s/
Assistant Attorney General




.General Provisions
of the Pro_]ect Agreement

A. Heading and Deﬁmtlons
Section 1. Headrngs and Definitions.. e
- B. Performance and, Requlrements (General Responsrblhtres)
Section 2. Performance by Grantee
Section 3. A551gnment N
Section 4. Responsrblhty for- Pro_lect
Section 5. Indemmﬁcatlon - : :
‘Section 6. Independent Capaelty of the Grantee
Sectron 7. Conflict of Interest ...., v
: Sectron 8. COIIStl'UCthIl Operatlon Use and Mamtenance
- Section 9. Acknowledgment e '
C. Comphance with Laws, (Records and Inspectrons
Sechon 10. Compllance with Apphcable Law
~ Section 11. Records Mamtenance
Section 12. Right ‘of.‘In_s_pect_ron
'D. Funding, Reimbursements
’ Section 13. Pro_]ect Fundmg
Section 14. Pr o_;ect Reimbursements ......
Section 15. Recovery of Payments — :
Section 16. Covenant Against Contmgent Fees
E. Remedies and Disputes .
S'ection 17. Order of Precedence
Section 18. Amendments
- Section 19. antatlon of Authorrty
Sectlon 20. Warver of Default

Section 21. Applrcatron Representatrons—M]s1epresentatrons or Inaccuracy or
Breach . .

‘Section 22. Termihation and Other Reme'dies
Section 23 Termination for Convemence
. Section 24. Dispute Resohition
Section 25. Attorneys Fees.....
- Section 26. Govermng Law/Venue:
" ~Section 27. Severability
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SECTION 1. HEADINGS AND DEFINITIONS

A. Headings used in this agreement are for reference purposes only and shall not be
considered a substantive part of this agreement.

B. Definitions. As used throughout this agreement, the following terms shall have the
meaning set forth below:
Agreement - The accord accepted by all parties to the present transaction; the
agreement, any supplemental agreement, and any intergovernmental agreement
between the WUTC and a grantee.
Applicant - Any agency or organization that meets the qualifying standards, including
deadlines, for submission of an application sohcltmg a grant of funds from the
WUTC.
Application - The forms and support documents approved by the WUTC or its
Secretary for use by applicants in soliciting project funds administered by WUTC,
Contractor - shall mean one not in the employment of the grantee who is performing
all or part of the eligible activities for this projects under a separate agreement with
the grantee. The term "Contractor" and "Contractors" means Contractor(s) in any tier.
Secretary - The WUTC Secretary or the Secretary’s designee.
Grantee - The applicant who has been awarded a grant of funds and is bound by this
executed agreement; includes its officers, employees and agents.
Milestone — Important date(s) tracked in the agreement for momtormg the project
status.
Period of Performance - The time period specified in the agreement under Section
D, Period of Performance.
Project - The undertakmg that is the subject of this agreement and that is, or may be,
funded in whole or in part with funds administered by the WUTC.
WUTC — Washington Utilities and Transportatlon Commission created under Title 80
RCW.

SECTION 2. PERFORMANCE BY GRANTEE

The grantee shall undertake the project as described in this agreement, Commission
order, the grantee’s application, and in accordance with the grantee’s proposed goals and

- objectives described in the application or documents submitted with the application, all as
finally approved by the WUTC. All submitted documents ate incorporated by this
reference as if fully set forth herein. The Order of Precedence is covered in Section 17.

Timely completion of the project is important. Failure to do so, as set out in this
agreement, is a material breach of the agreement.

SECTION 3. ASSIGNMENT

Neither this agreement, nor any claim ar"isin_g under this agreement, shall be transferred or
assigned by the grantee without prior written consent of the WUTC.
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SECTION 4. RESPONSIBILITY FOR PROJECT

 While the WUTC undertakes to assrst the grantee w1th the prOJect by provrdmg a grant

" pursuant to this agreement the'project 1tself remams the-sole respons1b1hty of the
grantee. The WUTC undertakes no responsrbrhtres to the ‘grantee, or 10 any. third party,
other than as'is’ expressly set out in-this agreement The’ respons1b111ty for the
1mplementat10n of the pI'OjCCt as those phases : are apphcable to this: project, is 'solely that

- of the grantee as-is responsrblhty for any clalm or sult of any nature by any third party

 related in any ‘way to the pro_;ect - L

SECT ION 5. INDEMNIFICATION

To the fullest exterit penmtted I)y the law thegrantee exp1 essly agrees to and shall
mdemmfy defend and hold harmless tlle state nd 1ts agenctes ofﬁclals agents and

damages are caused by?‘ 0
or employees and (b) the gr'

: Grantee 01 1ts conttactors agents : ployees.. The
"~ his/her 1mmumty under Title 51 RC_ V0 1 ’, y qu
hold harmless the state and its- agencres, ofﬁctals agents or employees R

SECTION 6 INDEPENDENT CAPACITY OF THE GRANTEE

The grantee and 1ts employees or agents performmg under this agreement are not
employees or agents of the WUTC -’-The grantee will not hold: itself out -a$nor claim to be
an officer or employee of WUTC or, of the state of Washmgton ‘by-Teason hereof nor will
.. the grantee. make any. clalm of right, prmlege or bepefit which would accruetoan =~

" employee under Chapters 41 :06 or '28B.16 RCW, -

The grantee is respons1ble for wrthholdmg and/or paymg ‘employment taxes msurance, or
deductions of any kind requned by federal state and/or local laws.

SECTION 7. CONFLICT OF INTEREST |

Notwrthstandmg any determmatlon by the Executlve Etlncs Board or other tribupal, the
.WUTC may, in its sole drscretlon, by wutten notlce to the grantee terminate this
agreement if it is found after due’ notice and examination by WUTC that there is a
violation of the Ethics in Publlo Servxce Act; Chapter 42.52 RCW; or any similar statute
involving the grantée in the procm ement *of, or performance under this agreement Tn the

 event this agreement is terminated a$ p10v1ded above, WUTC shall be. entitled to pursue ,

the same remedies against the’ grantee as it could purSie in: the: eventofa bleach of the
’ agreement by the grantee. The Tights and remedles of. WUTC provrded for in this clause
shall riot be exclusive and are in, addltlon to any ¢ other rights’ and femedies provrded by
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law. The existence of facts upon which the WUTC makes any determination under this
clause shall be an issue and may be reviewed as provided in the “DisputeR esolution”
clause of this agreement.

SECTION 8. CONSTRUCTION, OPERATION, USE AND MAINTENANCE

Grantees must ensure that propeities or facilities assisted with WUTC funds, are built,
operated, used, and maintained:

A. According to apphcable federal, state, and local laws and regulations, including
public health standards and building codes.

B. In a reasonably safe condition for the project’s intended use.

C. Throughout its estimated life so as to prevent undue deterioration.

D. In compliance with all federal and state nondiscrimination laws, regulations and
policies.

SECTION 9. ACKNOWLEDGMENT

The grantee shall include language which acknowledges the funding contribution of the
program to this project in any publication developed or modified for; or referring to, the
project.

SECTION 10. COMPLIANCE WITH APPLICABLE LAW

The grantee will implement the agreement in accordance with applicable federal, state,
and local laws and regulations.

The grantee shall comply w1th and WUTC is not responsible for determining compliance
with, any and all applicable federal, state, and local laws, regulations, and/or policies,
including, but not limited to, State Environmental Policy Act; Industrial Insurance
Coverage; Architectural Barriers Act; permits (shoreline, Hydrauhcs Project Approval,
demolition); land use regulations (comprehensive areas ordinances, Growth Management
Act); federal and state safety and health regulations (Occupational Safety and Health
Administration/Washington Industrial Safety and Health Act); and Buy American Act.

The grantee shall comply with all applicable federal, state, and local nondiscrimination
laws and/or policies, including but not limited to, the Americans with Disabilities Act;
Civil Rights Act; and the Age Discrimination Act. In the event of the grantee’s
noncompliance or refusal to comply with any nondiscrimination law or policy, the
agreement may be rescinded, cancelled, or terminated in whole or in part, and the grantee
may be declared ineligible for further grant awards from WUTC. The grantee is
responsible for any and all costs or liability arising from the grantee’s failure to so
comply with applicable law.

No part of any funds provided under this grant shall be used, other than for normal and
recognized executive-legislative relationships, for publicity or propaganda purposes, or
for the preparation, distribution, or use of any kit, pamphlet, booklet, publication, radio,
television, or video presentation designed to support or defeat legislation pending before
the U.S. Congress or any state legislature.
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- No part of any funds provided under this grant shallbe used to pay the salary or- expenses
of any, grantee or agent ,ctmg for such grantee related to any. activity desrgned to
influence leglslatron or approprratrons pendmg ‘before the U.S. Congress or any state
legislature, -

SECTION 11. RECORiis MAINTENANCE

The- grantee shall mamtam books; 1ecords documents, data and other evidence relating to
" this agreement and performance of thie's services descnbed herem mcludmg buit not
limited to accountmg procedures and: practlces whrch sutﬁcrently and properly reflect all
diréct and indirect costs’ of ‘any; nature’ expended in‘the performance of this agreement.
Granee shall retain. such'Tecords for a period. of six years followmg the date of final
payment At no addmonal cost these records mcludmg matenals generated under the

WUTC personnel duly authorlzed by WUTC the Ofﬂce of the State Audrtor and federal
and state officials so authonzed by law, regulation or agreement.

Ifany lmgatron claim- or audlt is started before the explratlon of the s1x (6) year penod

records have been 1esolved

' SECTION i2. RIGHT OF INSPECTION

The glantee shall provide ught of access to its facilities to WUTC or any of its officers,
- or to any other authorized. agent or official of the state of Washington or the federal
government at all reasonable tlmes 1n order to monrtor and evaluate performance,

SECTION 13. PROJECT FUNDING

A. Additional Amounts. WUTC shall not be obligated to pay any amount beyond the
dollar amount as 1dent1ﬂed in this’ agreement, unléss an' additional amount has
been approved in advance by WUTC or the Secretary and mcorporated by written

- amendment into this.agreement.

. Before the agreement No expenditure made, or obhgatron incurred, by the
-grantee before the effectwe date of this agreenient shall be’ ehglble for grant

~ funds, iri whole.or in.part, unless.specifically pr ovided fof by WUTC policy. The
dollar amounts identified in this agreement may be: reduced as necessary to
exclude-any. such expendrture from réimbursement; -

. After the Period of Performance. No expenditure made, or obligation incurred,
following thé period of performance shall be eligible,:in whole or in part, for grant
funds hereunder. In addition to any remedy thé WUTC may have under this
agreement, the amounts 1dent1ﬁed in this agreement shall be reduced to exclude
any such expendrture from partrcrpatron
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SECTION 14. PROJECT REIMBURSEMENTS

A. Compliance and Payment. The obligation of WUTC to pay any amount(s) under this
agreement is expressly conditioned upon strict compliance with the terms of this
agreement by the grantee.

. The grantee will submit an invoice for full payment when the project is completed.
- WUTC Staff will inspect the project and process payment A project is considered
"complete” when:
1. all approved or required activities outlined in the agreement are complete;

2. a grantee’s final request for 1elmbu1sement

3. the completed project has been approved by WUTC,
4, final amendments have been processed; and

5. fiscal transactions are complete.

C. Advance payments are not allowable.

'SECTION 15. RECOVERY OF PAYMENTS

In the event that the grantee fails to expend funds under this agreement in accordance
with state and federal laws, and/or the provisions of the agreement, WUTC reserves the
right to recover grant award funds in the amount equivalent to the extent of
noncompliance in addition to any other remedies available at law or in equity.

The grantee shall reimburse WUTC for any overpayment or erroneous payments made
under the agreement. Repayment by the grantee of such funds under this recovery
provision shall occur within 30 days of demand by WUTC. Interest shall accrie at the
rate of twelve percent (12%) per annum from the time that payment becomes due and

owing.

SECTION 16. COVENANT AGAINST CONTINGENT FEES

The grantee warrants that no person or selling agent has been employed or retained to
solicit or secure this agreement upon an agreement or understanding for a Commission,
percentage, brokerage or contingent fee, excepting bona fide employees or bona fide
established agents maintained by the grantee for the purpose of securing business. WUTC
shall have the right, in the event of breach of this clause by the grantee, to annul this
agreement without liability or, in its discretion, to deduct from the agreement price or
consideration or recover by other means the full amount of such Commission, per centage,
brokerage or contingent fee.

SECTION 17. ORDER OF PRECEDENCE

This agreement is entered into, pursuant to, and under the authority granted by applicable
state law. The provisions of the agreement shall be construed to conform to that law. In
the event of an inconsistency in the terms of this agreement, or between its terms and any
applicable statute, rule, or policy or procedure, the inconsistency shall be resolved by
giving precedence in the following order:

A. Applicable statutes, orders, or policy and interpretive statements;
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B. Project agreement 1nc]udmg attachments;
C. Addmonal provrsrons or modrﬁcatlons of General Provisions;
D. General Provrslons ' )

SECTION 18. AMENDMENTS

This agreement may be amended by mutual agreement of the parties. Such amendments
shall not be binding unless they arc ln wrltmg and srgned by personnel authonzed to bind
each of the parties.

Only WUTC or. WUTC’s delegate by wntmg (delegatlon to be made prior to actron) shall
have the. express 1mp11ed or- apparent authority to a]te1 -ameénd; modrfy, or waive any
clause or condmon of this’ agreement Furthermore, any, a]teratlon, amendment,
modification, or warver orany clause or, condmon of t]ns agreement is not effective or
binding unless made in wntmg and s1gned by the WUTC

SECTION 20. WAIVER OF DEFAULT

Waiver of any default shall not be deemed 1o be a waiver of any subsequent default
‘Waiver of breach of any: provision ofthe agreement shall’ ‘not be deemed to be a waiver of
any other or. subsequent breach and shall not be conistrued to ‘be’a modification of the

~ terms’of the agreement unless stated to be such in wrmng, sxgned by the Executive

' Secretary, or the Executlve Secretary 's-designee, and attached to the ongma] agreement.

SECT ION 21 APPLICATION REPRESENTATIONS -
MISREPRESENTATIONS OR ]NACCURACY OR BREACH

The WUTC rehes upon the grantee s apphcatron in- makmg 1ts determmatlons as to
ehgrbrhty for, selection for, and scope of, funding grants An¥ mrsrepresentatlon, error or
inaccuracy in any part of the application may be deemeda breach of this agreement.

SECTION 22, TERMINATION ‘AND OTHER REMEDIES

WUTC may requ1re strict comphance by the grantee wrth the terms of this agreement
including, but not lrmrted to,.the requrrements of the apphcable statutes rules and WUTC
policies-which are mcorporated into this agreement and with the representatlons of the
grantee in its application for a. grant as finally’ approved by WUTC.

WUTC or the Secretary, may suspend, or, may terminate, the obligation to provide
funding to the glantee undér'this agreement!

A. Inthe event of any breach by the grantee of any of the grantee’s obhgatlons under
this agreement or

B. Ifthe grantee fails to make progress satlsfactor y to WUTC or Secretary toward
completion of the prJect by the completion date set out in this agreement

WUTC may enforce this agreement by the remedy of specific performance which
" usually will mean completion of the Project as described in this agieement. However, the
remedy of specific performance shall not be the sole or.exclusive remedy avarlable to
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WUTC. No remedy available to WUTC shall be deemed exclusive. WUTC may elect to
exercise any, any combination, or all of the remedies available to it under this agreement,
or under any provision of law, common law, or equity.

SECTION 23. TERMINATION FOR CONVENIENCE

Except as otherwise provided in this agreement, WUTC may, by ten (10) days written
notice, beginning on the second day after the mailing, terminate this Agreement, in whole
or in part. If this agieement is so terminated, WUTC shall be liable only for payment
required under the terms of this agreement for project expenses incurred prior to the
effective date of termination.

SECTION 24, DISPUTE RESOLUTION

Except as may otherwise be provided in this agreement, when a dispute arises between
the grantee and the Staff of the WUTC, which cannot be resolved, either party may
request a hearing according to the process set out in this section. Either party’s request for
a hearing must be in writing and clearly state:

A. The disputed issues;

B. The relative positions of the parties; ,

C. The grantee’s name, address, project title, and the assigned project number.

A request for a hearing under this section by either the WUTC Staff or the grantee shall
be delivered or mailed to the other party and to the Secretary of the WUTC. The request
shall be delivered or mailed within thirty (30) days of the date the requesting party has
received notice of the action or position of the other party which it wishes to dispute.

The WUTC shall treat such a request, when made by a grantee, as an application for an
adjudicative proceeding under RCW 34.05.419.

SECTION 25. ATTORNEYS’ FEES

If either party brings litigation to enforce any term or condition of this agreement, or as a
result of this agreement, the prevailing party shall be awarded its reasonable attorneys’
fees together with necessary fees, expenses, and costs incurred for such litigation at both
trial and appellate levels, as well as in obtaining execution of judgment. The
reasonableness of such costs and attorneys’ fees shall be determined by the court and not

ajury.
SECTION 26. GOVERNING LAW/VENUE

This agreement shall be construed and interpreted in accordance with the laws of the state
of Washington. In the event of a lawsuit involving this agreement, venue shall be proper
only in Thurston County Superior Court. The grantee, by execution of this agreemerit
acknowledges the jurisdiction of the courts of the state of Washington.

In the cases where this agreement is between WUTC and a federally recognized Indian
tribe, the following Governing Law/Venue applies:
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A. The state of Washington agrees that it shall initiate any lawsuit against a federally
recognized Indian tribe arising out of or relating to the performance, breach or
enforcement of this agreement in Federal Court. Intelpretatlon shall be according
to the law of the state of Washmgton In the event that the Federal Court
determines that it lacks subject matter _]urlsdlctron to resolve the dispute between
the state and Tribal. Party then the parti€s agrée to venue in Thurston County
Superror Couit, but the. partles agree that the matter shall not be pursued in
superior court urniless there isa Federal Court determmatmn that it lacks subject
matter _]umsdlctlon

. Any judicial award détermination, order, decree or other relief, whether in law or
equity of otherwise, resultmg from the action. shall be bmdmg and enforceable
upon the paities. Any money Judgment of award against the Tribe, tribal officers
and members, or the state of Washmgton and its'officers and employees may not
exceed the amount: prov1ded for in Section E- Pro;ect Fundmg of the Agreement.

. The Tribe. her eby, waives.its sovereign immunity as. necessary to gwe effect to this
section, and the staté of Washmgton has waived'its 1mmun1ty to suit in state court,
These waivers are on]y for the benefit of the Tnbe and state'and shall fiot be
enforceable by:: any-third party or by any assrgnee or de]egate of the parties. In any
enforcement actjon, the partres shall bear their-own enforcement costs, including
attorneys® fees.

' SECTION 27. SEVERABILITY

The provisions of this agreement are intended to.be severable If: any term or prov1s10n is
illegal or invalid for any reason whatsoever such 1llegahty ‘or 1nvahd1ty shall not affect
{he validity of the remainder of the agreement.
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